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Thirteenth Parliament

(No.037)

REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (THIRD SESSION)

THE NATIONAL ASSEMBLY

VOTES AND PROCEEDINGS

THURSDAY, MAY 02, 2024 AT 10:00 A.M.

1. The House assembled at thirty minutes past Ten O’clock
2. The Proceedings were opened with Prayer

3. Presiding - the Honourable Speaker

4. COMMUNICATION FROM THE CHAIR

The Speaker issued the following Communication -

Guide on the processing of the Resolution of the House on the proposed
removal of a Cabinet Secretary

Honourable Members, following the resolution of the Special Motion under Order
No. 13 relating to the removal of Hon. Franklin Mithika Linturi from the Office of the
Cabinet Secretary for Agriculture and Livestock Development pursuant to Article
152(6) of the Constitution, I wish to guide the House on the next process as envisaged
in the Constitution and our Standing Orders.

Honourable Members, Article 152(7) of the Constitution requires that, and I quote
“152. (7) If a motion under clause (6) is supported by at least one-third of the
members of the National Assembly —

(a) the Assembly SHALL appoint a select committee comprising eleven
of its members to investigate the matter; and

(b) the select committee SHALL, within ten days, report to the Assembly
whether it finds the allegations against the Cabinet Secretary to be
substantiated.”

As you can see, Honourable Members, the Constitution is unequivocal in the
procedure to be followed, after a decision is made by the House at each stage of the
process. The next step to be taken, therefore, is the appointment of members to a
Select Committee to investigate the matter.

Honourable Members, in this regard, I hereby direct that the Parliamentary Parties
in the House expeditiously nominate Members to serve in the Select Committee and
submit the names to the office of the Speaker. Thereafter, the Clerk is directed to
publish the names in the Order Paper for the afternoon sitting of Thursday, 2rd May
2024 for consideration by the House.

For clarity, Honourable Members, and in line with my Communication issued on
Wednesday, 25th October 2023 relating to the Leadership in the House, membership
to the Select Committee will be distributed as follows—

a) The Majority Party - Six (6) Members;

b) The Minority Party - Four (4) Members; and

c) The Jubilee Party - One (1) Member.



(No.037) THURSDAY, MAY 02, 2024 (337)

In nominating the Members, parties are to ensure that the nominees to the
Committee reflect the diversity of the House including regional and gender
considerations.

Honourable Members, | hasten to remind the House that the process envisaged
under Article 152(7) is quasijudicial in nature. The process is an important
component of the accountability and oversight frameworks provided in the
Constitution and requires not only diligence and conscientiousness but also greater
thresholds of impartiality, fairness, integrity and independence in the performance
of this function.

In conclusion, Honourable Members, it should be noted as stated above, that the
Constitution requires the Select Committee to conduct investigations and report
back within ten (10) days. In this regard, the parties should provide to me the names
of their nominees not later than today, Thursday, 27¢ May 2024 on or before 1:45
p.-m.

Thereafter, the House will sit to consider the nominees to the Select Committee. The
House is accordingly guided. I thank you!
5. RE-ORGANISATION OF BUSINESS

Pursuant to Standing Order 40(2), the Speaker reordered the sequence of
proceedings as follows —

Consideration of Order No. 13 (Dismissal of Hon. Mithika Linturi as the Cabinet
Secretary for Agriculture and Livestock Development) be given precedence over Orders
Nos. 8-12 appearing on the Order Paper.

6. SPECIAL MOTION - DISMISSAL OF HON. MITHIKA LINTURI AS THE CABINET
SECRETARY FOR AGRICULTURE AND LIVESTOCK DEVELOPMENT
Motion made and Question proposed —

THAT, pursuant to the provisions of Article 152(6) of the Constitution and
Standing Orders 64(1A) and 66, this House RESOLVES that the President
DISMISSES the Hon. Franklin Mithika Linturi from the office of Cabinet Secretary
for the Ministry of Agriculture and Livestock Development on the following grounds

1. Gross violation of the Constitution:

(a) Violation of Articles 2 and 10(1)(c) of the Constitution

THAT, the Hon. Franklin Mithika Linturi, acting as the Cabinet Secretary

responsible for the Ministry of Agriculture and Livestock Development,

appears to have committed gross violation of these constitutional provisions
by -

(i) not undertaking public participation with leaders, stakeholders, or even
departments within the Ministry in the implementation of far-reaching
policy decisions on the procurement and distribution of fertilizer
therefore
violating the provisions of the Constitution on national values and
principles of good governance in so far as he acted as a State officer to
make and implement a public policy to approve the procurement and
distribution of fake fertilizer contrary to recommendations of the
National Cereals and Produce Board, an agency in the Ministry; and

(ii) approving procurement and distribution of fake fertilizer by the

National Cereals and Produce Board, discloses a gross violation of
national values and principles of good governance in so far as he acted
as a State officer to make and implement a public policy to approve the
procurement and distribution of fake fertilizer contrary to Article
10(1)(b) of the Constitution.

(b) Gross violation of Article 46 of the Constitution
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THAT, one Franklin Mithika Linturi, acting in his role as the Cabinet
Secretary responsible for the Ministry of Agriculture and Livestock
Development, appears to be in gross violation of this constitutional
provision by -

(i) infringing on consumers' right to goods and services of reasonable
quality and to the protection of their health, safety, and economic
interests by approving the procurement and distribution of fake
fertilizer; and

(i) approving the budgets for procurement and distribution of fake
fertilizer by the National Cereals and Produce Board thereby violating
consumer's right to goods and services of reasonable quality and to
the protection of their health, safety, and economic interests as he
approved the procurement and distribution of fake fertilizer contrary
to Article 46 of the Constitution.

Gross violation of Article 73 of the Constitution

THAT, the conduct of one Franklin Mithika Linturi, acting in his role as the
Cabinet Secretary responsible for the Ministry of Agriculture and Livestock
Development, appears to be a gross violation of this constitutional provision
in so far as the public trust was exercised in a manner that is inconsistent
with the purposes and objects of the Constitution. He failed to demonstrate
respect for the people, failed to bring honour to the nation, dignity to the
office, and failed to promote public confidence in the integrity of the office
contrary to Article 73(1)(a)(i), (ii), (iii) and (iv) of the Constitution.

Gross violation of Article 201 of the Constitution

THAT, one Franklin Mithika Linturi, acting in his role as the Cabinet
Secretary responsible for the Ministry of Agriculture and Livestock
Development, appears to have committed a gross violation of this
constitutional provision by approving the procurement and distribution of
fake fertilizer by the National Cereals and Produce Board. This amounts to
a gross violation of principles on public finance in so far as public money
is concerned and that public money was not applied in a prudent and
responsible way when he approved the procurement and distribution of
fake fertilizer contrary Article 201(d) of the Constitution.

Gross violation of Article 232 of the Constitution

THAT, the Hon. Franklin Mithika Linturi, the Cabinet Secretary for
Agriculture and Livestock Development, appears to have committed a gross
violation of this constitutional provision where, he outlined in his written
submission as a response to the fertilizer subsidy programme to the
Departmental Committee on Agriculture and Livestock, misleading
information that the National Cereals and Produce Board (NCPB) signed an
Agency Agreement with 51 Capital Africa Diatomite Industries on 31st
March 2022 for supply and distribution of GPC diatomaceous for its
commercial function, and that the product was not sold as a chemical
fertilizer but as a soil conditioner, violating the values and principles of
public service, duty to use resources efficiently, effectively and economically
contrary to Article 232 of the Constitution.

Serious reasons for believing that the Cabinet Secretary has committed
a crime under national law:

Serious reasons for believing the Cabinet Secretary has committed a
crime under sections 100 and 101 of the Penal Code, Cap. 63
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THAT, one Franklin Mithika Linturi, acting in his role as the Cabinet
Secretary for the Ministry of Agriculture and Livestock Development, issued
a directive to officials of KELS Chemicals to attend a press conference and
issue a statement from the National Cereals and Produce Board. His
subsequent closure of the factory and declaration of it as a crime scene due
to the company’s refusal to participate in the staged press conference,
discloses grounds that there are serious reasons for believing that the
Cabinet Secretary has committed a crime under national law, including but
not limited to offences involving abuse of office and false claims by a person
employed in the public service contrary to sections 100 and 101 of the
Penal Code, Cap 63.

Serious reasons for believing the Cabinet Secretary has committed a
crime under sections 353 and 355 of the Penal Code, Cap. 63

THAT, one Franklin Mithika Linturi, the Cabinet Secretary for the Ministry
of Agriculture and Livestock Development, is currently under investigation
by the Director of Public Prosecutions and the Director of Criminal
Investigations, and is facing arrest, charging, prosecution and institution of
criminal proceedings in relation to six pending civil, commercial and family
suits. This discloses grounds that there are serious reasons for believing that
the Cabinet Secretary has committed a crime under national law, including
but not limited to offences involving uttering false documents and procuring
execution of documents by false pretences, contrary to sections 353 and
355 of the Penal Code, Cap 63.

Gross misconduct

THAT, one Franklin Mithika Linturi, acting in his role as the Cabinet
Secretary responsible for the Ministry of Agriculture and Livestock
Development, by approving procurement and distribution of fake fertilizer
by the National Cereals and Produce Board, in so far as being a State officer
has failed to exercise public trust in the best interest of the people of Kenya
and this amounts to gross misconduct contrary to section 8 of the
Leadership and Integrity Act, Cap 185C;

has failed in the performance of his duties to the best of his ability to carry
out the duties of the office efficiently and honestly, and to carry out the
duties in a transparent and accountable manner, and this amounts to gross
misconduct contrary to section 10(a) & (b) of the Leadership and Integrity
Act, Cap 185C;

has failed to demonstrate professionalism in carrying out duties of the office
in a manner that maintains public confidence in the integrity of the office
and this amounts to gross misconduct contrary to section 11(a) of the
Leadership and Integrity Act, Cap 185C;

misled the public by submitting false information to a Departmental
Committee of the National Assembly that GPC diatomaceous was distributed
as a soil conditioner and not as a fertilizer, and this amounts to gross
misconduct contrary to section 29 of the Leadership and Integrity Act,
Cap 185C.

Members who appended their signatures in support of the Notice of
Motion

Pursuant to the provisions of Standing Order 66(1) and (3), it is
notified that the names of the Members who appended their
signatures in support of the Notice of Motion is as hereunder -
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Jack Wamboka, M.P.
Joyce Kamene, M.P.
Raphael Wanjala, M.P.
Fatuma Zainab, M.P.
Paul Musyimi, M.P.
(Dr.) James Nyikal, M.P.
Gideon Mulyungi, M.P.
Julius Musili, M.P.
Rebecca Tonkei, M.P.
Pauline Lenguris, M.P.
Farah Yussuf, M.P.
Dick Maungu, M.P.
Irene Mayaka, M.P.
Anthony Oluoch, M.P.
Thuddeus Nzambia, M.P.
Elsie Muhanda, M.P.
Fredrick Ikana, M.P.
Daniel Manduku, M.P.
Mohamed Aden, M.P.
Patrick Simiyu, M.P.
Zamzam Mohamed, M.P.
David Pkosing, M.P.
Daniel Wanyama, M.P.
Gathoni Wamuchomba,

Mohamed Machele, M.P.
Samuel Atandi, M.P.
Charles Ngusya, M.P.
Amos Mwago, M.P.

Opiyo Wandayi, EGH, M.P.
Junet Mohamed, CBS, M.P.

Nolfason Barongo, M.P.
Gertrude Mbeyu, M.P.
Geoffrey Odanga, M.P.
Abdi Chome, M.P.
Erastus Nzioka, M.P.

15.The Hon.
16.The Hon.
17.The Hon.
18.The Hon.
19.The Hon.
20.The Hon.
21.The Hon.
22.The Hon.
23.The Hon.
24.The Hon.
25.The Hon.
26.The Hon.

Marianne Kitany, M.P.
Beatrice Adagala, M.P.
Adams Kipsanai, M.P.
Samuel Parashina, M.P.
Antoney Kibagendi, M.P.
Martin Owino, M.P.
Catherine Nanjala, M.P.
Joseph Oyula, M.P.
Stephen Mogaka, M.P.
Dorice Donya, M.P.
Beatrice Elachi, M.P.
Shakeel Shabbir, M.P.

27.The Hon.
28.The Hon.

Clive Gisairo, M.P.
John Owino, M.P.

50.The Hon. Sarah Korere, M.P.

51.The Hon.
52.The Hon.
53.The Hon.
54.The Hon.
55.The Hon.
56.The Hon.
57.The Hon.
58.The Hon.
59.The Hon.
60.The Hon.
61.The Hon.
62.The Hon.
63.The Hon.
64.The Hon.
65.The Hon.
66.The Hon.
67.The Hon.
68.The Hon.
69.The Hon.
70.The Hon.
71.The Hon.

Tom Kajwang’, M.P.
(Dr.) Makali Mulu, M.P.
Guyo Waqo, M.P.

Paul Kahindi, M.P.
Joshua Aduma, M.P.
Oku Kaunya, M.P.

John Mbadi, M.P.

Mishi Mboko, CBS, M.P.
Hussein Barre, M.P.
Innocent Momanyi, M.P.
Millie Odhiambo, M.P.
Irene Kasalu, M.P.
Patrick Osero, M.P.
Jerusha Momanyi, M.P.
Joshua Odongo, M.P.
Abubakar Ahmed, M.P.
Flowrence Jematiah, M.P.
John Makali, M.P.
Chiforomodo Mangale, M.P.
Geoffrey Ekesa, M.P.
Timothy Toroitich, M.P.

72.
73.
74.
75.
76.
77.
78.
79.

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Mwengi Mutuse, M.P.
Gideon Kipkoech, M.P.
Victor Koech, M.P.
Catherine Omanyo, MP.
Caroline Ng'elechei, MP
Stephen Mule, M.P.
Leah Sankaire, M.P.
Peter Nabulindo, M.P.

81.The Hon.
82.The Hon.
83.The Hon.
84.The Hon.
85.The Hon.
86.The Hon.
87.The Hon.
88.The Hon.

James Onyango, M.P.
Charles Were, M.P.
Rashid Juma, M.P.
Bashir Abdullahi, M.P.
Abdi Ali, M.P.

Tungule Kazungu, M.P.
Gonzi Rai, M.P.
Harrison Kombe, M.P.

80. The Hon.

Mumina Bonaya, M.P.

a. The Hon. David Mboni, M.P.

90.The Hon.
91.The Hon.
92.The Hon.
93.The Hon.
94.The Hon.
95.The Hon.
96.The Hon.
97.The Hon.

98.The Hon.

Lydia Haika, M.P.
Fatuma Jehow, M.P.
Kakuta Maimai, M.P.
Nabwera Nabii, M.P.
Innocent Mugabe, MP.
Christine Ombaka, MP
Kitilai Ole Ntutu, M.P.
Joshua Mwalyo, M.P.

Githua Wamacukuru, MP

109. The Hon. Johnson Naicca, MP

89. The Hon. Tim Wanyonyi, M.P.

99.The Hon. Mark Mwenje, M.P.

100.
101.
102.
103.
104.
105.
106.
107.
108.

The Hon. Geoffrey Ruku, M.P.
The Hon. Mary Emaase, M.P.
The Hon. Eve Obara, M.P.

The Hon.(Dr.)Otiende Amollo MP
The Hon. Peter Orero, M.P.

The Hon. Babu Owino, M.P.

The Hon. Joyce Bensuda, M.P.
The Hon. Amina Mnyazi, M.P.
The Hon. Adipo Okwome, M.P.
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(The Hon. Jack Wamboka, M.P.)
Debate arising;

Mover replied;

The Speaker directed that the division bell be rung for five minutes pursuant to
Standing Order 70(2);

Division on the Motion undertaken;

The Chair directed that Electronic Voting be undertaken pursuant to Standing Order
70;

Electronic Voting conducted and concluded,;

Results of the Electronic Voting:

AYES - 149
9170 e i sa cory | MENBERSAME |
1. | Aldai Marianne Keitany
2. | Awendo Walter Owino
3. | Baringo (CWR) Flowrence Jematiah
4. | Baringo Central Joshua Kandie
5. | Baringo North Joseph Makilap
6. | Bobasi Innocent Momanyi
7. | Bomachoge Borabu Nolfason Barongo
8. | Bomet Central Richard Kilel
9. | Bomet East Richard Yegon
10. | Bonchari Charles Onchoke
11. | Borabu Patrick Osero
12. | Bumula Nelson Jack Wamboka
13. | Bureti Kibet Komingoi
14. | Busia (CWR) Catherine Omanyo
15. | Butere Tindi Mwale
16. | Butula Joseph Oyula
17. | Changamwe Omar Mwinyi
18. | Chepalungu Victor Koech




19. | Cherangany Patrick Simiyu

20. | Chesumei Paul Biego

21. | Dagoretti North Beatrice Elachi
22. | Eldama Ravine Musa Sirma

23. | Elgeyo Marakwet Caroline Ng’elechei
n4. | Embakasi East Babu Owino

25. | Embakasi West Mark Mwenje

26. | Emgwen Josses Lelmengit
27. | Funyula Wilberforce Oundo
28. | Ganze Charo Kazungu
09, | Garissa (CWR) Amina Udgoon

30. | Garsen Ali Wario Guyo

31. | Gatanga Wakili Muriu

32. | Gilgil Martha Wangari
33. | Homa Bay (CWR) Bensuda Joyce
34. | Ikolomani Bernard Shinali
35. | Kajiado (CWR) Leah Sankaire

36. | Kajiado East Kakuta Maimai
37. | Kajiado South Parashina Sakimba
38. | Kaloleni Kahindi Katana
39. | Kanduyi John Makali

40. | Karachuonyo Andrew Okuome
41. | Kasarani Ronald Karauri
42. | Kasipul Charles Were

43. | Keiyo North Adams Kipsanai
44. | Keiyo South Gideon Kimaiyo
45. | Kericho (CWR) Beatrice Kemei




46. | Kesses Julius Rutto

47. | Kiambaa John Ka-Wanjiku
48. | Kibra Peter Orero

49, | Kieni Antony Wainaina
50. | Kigumo Joseph Munyoro
51. | Kilifi (CWR) Gertrude Mbeyu
52. | Kilifi South Ken Chonga

53. | Kilome Thuddeus Nzambia
54. | Kiminini Bisau Kakai

55. | Kinangop Thuku Kwenya

56. | Kipkelion East Joseph Cherorot
57 | Kipkelion West Hilary Kosgei

58. | Kisauni Rashid Bedzimba
59. | Kisumu (CWR) Ruth Odinga

60. | Kisumu Central Joshua Oron

61. | Kisumu West Rozaah Buyu

62. | Kitui Central Dr. Makali Mulu
63. | Kitui Rural David Mboni

64. | Kitutu Masaba Clive Gisairo

65. | Kuresoi North Alfred Mutai

66. | Kuresoi South Joseph Tonui

67. | Kwanza Ferdinand Wanyonyi
68. | Laikipia North Sarah Korere

69. | Likuyani Innocent Mugabe
70. | Loima Protus Ewesit

71. | Luanda Dick Maungu

72. | Lungalunga Mangale Chiforomodo




73. | Lurambi Khamala Mukhwana
74. | Makadara George Aladwa

75. | Makueni Suzanne Kiamba
76. | Makueni (CWR) Rose Museo

77. | Malindi Amina Mnyazi

78. | Mandera North Bashir Abdullahi
79. | Mandera West Adan Haji

80. | Maragwa Mary Wamaua

81. | Marakwet West Timothy Toroitich
82. | Masinga Joshua Mwalyo

83. | Matayos Geoffrey Odanga
84. | Mathare Anthony Oluoch

85. | Mathioya Edwin Gichuki

86. | Matungu Oscar Nabulindo
87. | Mbeere South Eng. Nebart Muriuki
88. | Mbooni Erastus Kivasu

89. | Migori (CWR) Fatuma Mohammed
90. | Mogotio Reuben Kiborek

91. | Moiben Phylis Bartoo

92. | Mombasa (CWR) Zamzam Chimba
93. | Mosop Abraham Kirwa

94. | Msambweni Feisal Bader

95. | Muhoroni Onyango Oyoo

96. | Muranga (CWR) Betty Maina

97. | Mwea Mary Maingi

9g. | Mwingi Central Gideon Mulyungi
99, | Mwingi North Eng. Paul Nzengu




100| Mwingi West Charles Ngusya
101| Nakuru (CWR) Liza Chelule

102| Nambale Geoffery Mulanya
103| Nandi (CWR) Cynthia Muge

104| Narok (CWR) Rebecca Tonkei
105| Narok East Lemanken Aramat
106| Narok North Agnes Pareyio

107| Narok South Kitilai Ole Ntutu

108| Navakholo Emmanuel Wangwe

109| Ndhiwa Martin Owino

110 Nominated Irene Mayaka

111| Nominated John Mbadi

112| Nominated Suleka Harun

113| Nominated Umulkher Harun
114| Nyamira (CWR) Jerusha Momanyi
115| Nyaribari Masaba Daniel Manduku
116| Nyatike Tom Odege

117| Rangwe Lilian Gogo

118| Rarieda Dr. Otiende Amollo
119| Rongai Paul Chebor

120| Ruaraka Tom Kajwang’

121| Saboti Caleb Luyai

122| Samburu (CWR) Pauline Lenguris
123| Seme James Nyikal

124| Siaya (CWR) Christine Ombaka
125| Sotik Francis Sigei

126| Starehe Amos Mwago




127| Suba North Millie Odhiambo
128| Suna West Francis Masara
129| Taita Taveta (CWR) Lydia Mizighi
130| Taveta John Bwire

131| Teso North Mary Emaase
132| Teso North Oku Kaunya
133| Tetu Geoffrey Mwangi
134| Thika Town Alice Ng’ang’a
135| Tiaty William Kamket
136| Trans Nzoia (CWR) Lilian Siyoi

137

Turkana (CWR)

Cecilia Ngitit

138

Turkana Central

Joseph Emathe

139

Turkana East

Nicholas Ngikolong

Turkana South

140 John Namoit

141| Ugenya David Ochieng

142| Ugunja James Wandayi
143| Voi Khamis Abdi

144| Wajir East Aden Mohamed
145| Wajir North Ibrahim Saney

146| West Pokot (CWR) Rael Kasiwai

147| Westlands Timothy Wanyonyi
148| Wundanyi Danson Mwashako
149| Yatta Robert Basil

Baringo South

NOES - 36

Charles Kamuren

Buuri

Rindikiri Mugambi




3. Central Imenti Moses Kirima

4. Embakasi Central Benjamin Gathiru
S. Embakasi North James Gakuya

6. Igembe North Julius Taitumu

7. Igembe South Paul Mwirigi

8. Kajiado North Onesmus Ngogoyo
9. Kangema Peter Kihungi

10. | Kikuyu Kimani Ichung'wah
11. | Kilifi North Owen Baya

12. | Kirinyaga (CWR) Njeri Maina

13. | Kitui South Racheal Nyamai

14. | Kuria West Mathias Robi

15. | Lafey Mohamed Abdirahman
16. | Laikipia West Wachira Karani

17. | Limuru John Kiragu

18. | Maara Kareke Mbiuki

19. | Malava Moses Injendi

20. | Marsabit (CWR) Naomi Waqo

21. | Matuga Kassim Tandaza
22. | Molo Kuria Kimani

23. | Nandi Hills Bernard Kitur

24. | Njoro Kathambi Chepkwony
25. | Nominated Dorothy Ikiara

26. | Nominated Sabina Chege

27. | North Imenti Rahim Dawood

28. | North Mugirango Joash Nyamoko

29. | Othaya Wambugu Wainana




30. | Roysambu Augustine Mwafrika
31. | Ruiru Simon Kingara

32. | Runyenjes Eric Muchangi

33. | Sigor Peter Lochakapong
34. | Tharaka Gitonga Murugara
35. | Tharaka-Nithi (CWR) Susan Nduyo

36. | Tinderet Julius Melly

ABSTENTIONS - 3

s

1. Lamu East Ruweida Obo
2. Soy David Kiplagat
3. Vihiga (CWR) Beatrice Adagala

And the time being Thirteenth Minutes past One O’clock, the Speaker adjourned the
House without Question put pursuant to the provisions of Standing Orders 35(2)(a).

7. HOUSE ROSE - at thirteen minutes past One O’clock.

MEMORANDUM

The Speaker will take the Chair on
Thursday, May 02, 2024 at 2.30 p.m.

___X___






