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1. Administration of Oath
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Messages
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*THE LEARNERS WITH DISABILITIES BILL (SENATE BILLS NO. 4 OF

2023)
(Sen. (Prof.) Margaret Kamar, MP and Sen. Crystal Asige, MP)

(Second Reading)

(Resumption of debate interrupted on Tuesday, 13t June, 2023)
(Division)

9. COMMITTEE OF THE WHOLE
*THE PRESERVATION OF HUMAN DIGNITY AND ENFORCEMENT OF
ECONOMIC AND SOCIAL RIGHTS BILL (SENATE BILLS NO. 7 OF 2022)
(Sen. Danson Mungatana, MP)

(Resumption of debate interrupted on Wednesday, 14t June, 2023 -
Afternoon Sitting)
(Division)
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10. COMMITTEE OF THE WHOLE
*THE NATURAL RESOURCES (BENEFIT SHARING) BILL (SENATE BILLS
NO. 6 OF 2022)
(Sen. Danson Mungatana, MP)

(Resumption of debate interrupted on Wednesday, 7th June, 2023 -
Afternoon Sitting)
(Division)

11. *THE AGRICULTURAL AND LIVESTOCK EXTENSION SERVICES BILL
(SENATE BILLS NO. 12 OF 2022)
(Sen. Maureen Tabitha Mutinda, MP)

(Second Reading)

(Resumption of debate interrupted on Thursday, 15t June, 2023 -
Afternoon Sitting)

12. *THE COUNTY LICENSING (UNIFORM PROCEDURE) BILL (SENATE
BILLS NO. 9 OF 2022)
(Sen. Mariam Sheikh Omar, MP)

(Second Reading)

13. *THE MUNG BEANS BILL (SENATE BILLS NO. 13 OF 2022)
(Sen. Enoch Wambua, MP)

(Second Reading)

14. *THE START-UP BILL (SENATE BILLS NO. 14 OF 2022)
(Sen. Crystal Asige, MP)

(Second Reading)

15. *THE TEA (AMENDMENT) BILL (SENATE BILLS NO. 1 OF 2023)
(Sen. Wakili Hillary Sigei, MP)

(Second Reading)

16. *THE KONZA TECHNOPOLIS BILL (SENATE BILLS NO. 2 OF 2023)
(Sen. Gloria Orwoba, MP)

(Second Reading)

17. *THE COUNTY BOUNDARIES BILL (SENATE BILLS NO. 6 OF 2023)
(Sen. Moses Kajwang’ MP)

(Second Reading)
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18. MOTION - STATE OF MENTAL HEALTH OF POLICE OFFICERS
(Sen. Hamida Kibwana, MP)

AWARE THAT, police officers are usually first responders and are
often exposed to traumatic scenes and chronic stressors such as, dangerous
situations, injuries and violence coupled with the need to report and testify
about psychologically stressful scenes;

COGNIZANT OF, a survey done by the National Police Service Commission
in 2022 which indicated that at least 12 to 13 percent of the 110,000 police
officers have mental health challenges stemming from work related issues;

CONCERNED THAT, there has been a recent spike of incidents involving
police officers, including murder and suicide which have been linked to the
state of mental wellbeing;

NOW THEREFORE, the Senate urges the National Government and the
National Police Service through the Ministry of Interior and National
Administration to -

1. declare the current mental health situation within the police service
a national emergency;

2. urgently establish a specialized facility to cater for police officers
with mental illness;

3. develop and implement policies to reduce the stigma surrounding
mental health issues within law enforcement agencies and
encourage officers to seek help when needed; and

4. prioritise mental health as a priority health and socio-economic
agenda within the Police Service and that in cases of deployment
and transfers the service considers the health of the affected
officers.

(Resumption of debate interrupted on Wednesday, 14t June, 2023
(Morning Sitting)
(Mover to Reply)

19. MOTION - COMPENSATION TO THE KENYAN VICTIMS OF THE 1998
BOMBING OF THE UNITED STATES EMBASSY IN NAIROBI
(Sen. Agnes Kavindu Muthama, MP)

THAT, AWARE THAT, disaster is defined as an overwhelming event and
circumstance that tests the adaptation of responses of a community or
individuals beyond their capability and leads momentarily to massive
disruption of function for a community or individual that often exceeds their
capacity to cope using existing resources;

................... /Motion
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20.

FURTHER AWARE THAT, such was the case with the 1998 US Embassy
Bomb disaster in Nairobi in which many of the Kenyan casualties resulted
from the collapse of adjacent buildings located within a two to three block
radius, and with reverberations being felt in most parts of Nairobi that
resulted in 213 Kenyans and 12 Americans killed and over 5000 citizens of
both countries being seriously injured,;

NOTING THAT, US Allies, including Kenya, have endured the great burden
of death, and long-term and in many instances permanent, physical and
psychological injury;

FURTHER NOTING THAT, the United States Government has since
compensated some of the victims and families of US citizens, leaving the
families of Kenyan citizens and certain other victims uncompensated;

NOW, THEREFORE, the Senate resolves that the Ministry of Foreign Affairs:

(i) Advances friendship and co-operation between the United States
and Kenya by supporting the eligibility of Kenyan and American
victims and their personal representatives, surviving spouses and
next of kin in the Victim Compensation Fund pursuant to the
Justice for United States Victims of State Sponsored Terrorism Act;
and

(i) Partners with the Ministry of Health to explore subsidized medical
treatment for the surviving victims of the bomb blast.

(Resumption of debate interrupted on Tuesday, 2"¢ May, 2023 -
Balance of time — 1hr 46mins)

MOTION - INCORPORATION OF INTELLIGENT WATER MANAGEMENT
SYSTEMS IN BUILDING PLANS FOR SUSTAINABLE LIVING
(Sen. Wahome Wamatinga, MP)

THAT, AWARE THAT water is an essential yet scarce resource whose
demand is increasing rapidly due to population growth, urbanization, and
industrialization, and whose wastage has become an issue that needs to be
addressed urgently owing to Kenya’s vulnerability to climate change;

NOTING THAT there is a growth in the number of buildings coming up to
accommodate the rapidly growing population thereby posing a challenge to
water management;

APPRECIATING THAT the incorporation of water management systems in
building plans include a variety of techniques and technologies such as
rainwater harvesting, waste water recycling, low-flow plumbing, and sensor
systems that detect leaks and (de)activate water flow when necessary thereby

................... /Motion
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21.

22.

optimizing the use of water by eliminating water overexploitation, waste
water management, and pollution;

NOW THEREFORE the Senate urges the Ministry of Lands, Public Works,
Housing and Urban Development in coordination with the Council of
Governors and the National Environment Management Authority to:

i. incorporate into the building code and standards a requirement
for intelligent water management systems in all building plans;
and

ii. undertake a systematic nation-wide renovation to government-
owned buildings to incorporate water management systems.

(Resumption of debate interrupted on Wednesday, 14t June, 2023 -
morning sitting)
(Balance of time 1hr 23 mins)

MOTION - RECORD OF THE PROCEEDINGS OF THE FIRST ORDINARY
SESSION OF THE SIXTH PARLIAMENT OF THE PAN-AFRICAN
PARLIAMENT (PAP) HELD IN GALLAGHER CONVENTION CENTRE,
MIDRAND, SOUTH AFRICA ON 23RD OCTOBER - 12TH NOVEMBER, 2022.
(Sen. Danson Mungatana, MP)

THAT, the Senate notes the Record of the Proceedings of the First
Ordinary Session of the Sixth Parliament of the Pan-African Parliament (PAP)
held in Gallagher Convention Centre, Midrand, South Africa on 234 October
— 12th November, 2022 laid on the Table of the Senate on Thursday, 16th
February, 2023.

MOTION - REPORT OF THE 61ST SESSION OF THE ORGANISATION OF
AFRICAN, CARRIBEAN AND PACIFIC STATES (OACPS) PARLIAMENTARY
ASSEMBLY AND THE 42¥0 SESSION OF THE OACPS -EU JOINT
PARLIAMENTARY ASSEMBLY HELD IN MAPUTO, MOZAMBIQUE ON 23RD
OCTOBER TO 2D NOVEMBER, 2022

(Sen. Tabitha Mutinda, MP)

THAT, the Senate notes the Report of the 61st Session of the
Organisation of African, Caribbean and Pacific States (OACPS) Parliamentary
Assembly and the 42nd Session of the OACPS -EU Joint Parliamentary
Assembly held in Maputo, Mozambique on 23rd October to 2nd November,
2022.

.................. /Notice
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NOTICE
The Senate resolved on 15t February, 2023 as follows:-

THAT, pursuant to Standing Order 111 (1), the Senate resolves that debate

on a Motion not sponsored by the Majority or Minority Party or a Committee
shall be limited in the following manner:-

A maximum of three hours with not more than twenty minutes for the Mover,
twenty minutes for the Majority Party Official Responder, twenty minutes for
the Minority Party Official Responder and fifteen minutes for each other
Senator speaking and that fifteen minutes before the time expires, the Mover
shall be called upon to reply.

KEY
***%. Denotes a Majority /Minority Party Bill
***. Denotes a National Assembly Bill
**. Denotes a Committee Bill

*. Denotes any other Bill

.................. /Notice of Amendments
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NOTICE OF AMENDMENTS

A. *THE PRESERVATION OF HUMAN DIGNITY AND ENFORCEMENT OF
ECONOMIC AND SOCIAL RIGHTS BILL (SENATE BILLS NO. 7 OF 2022)
(Sen. Danson Mungatana, MP)

NOTICE is given that the Senator for Tana River County (Sen. Danson
Mungatana, MP) intends to move the following amendments to the Preservation
of Human Dignity and Enforcement of Economic and Social Rights Bill (Senate
Bills No. 7 of 2022), at the Committee Stage —

CLAUSE 3

THAT clause 3 of the Bill be amended by —
(a) deleting paragraph (e); and
(b) deleting paragraph (f).

CLAUSE 4

THAT clause 4 of the Bill be amended in paragraph (e) by inserting the words
“effective” immediately after the word “coordinated”.

CLAUSE 5

THAT clause S of the Bill be amended in subclause (1) by —

(a) deleting the expression “53(1)(c)” appearing immediately after the words
“out under Articles 43(1)” in the introductory phrase and substituting
therefor the words “53(1)(c) and S7(d);

(b) deleting paragraph (c) and substituting therefor the following new
paragraph (c) —

(c) ensure the availability, affordability, accessibility, adaptability,
acceptability of quality goods and services that would facilitate
the realization of economic and social rights.

CLAUSE 7

THAT clause 7 of the Bill be amended in subclause (1) by deleting paragraph
(g) and substituting therefor the following new paragraph —

(g) advise and make recommendations to the authority responsible
for implementation of social assistance programs regarding the
delivery of social assistance programmes.

.................. /Notice of Amendments
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CLAUSE 9

THAT clause 9 of the Bill be amended —

(a) in the marginal note by deleting the words “for the realization of economic
and social rights” appearing immediately after the words “County
strategic plans”;

(b) in subclause (2) by deleting paragraph (d) and substituting therefor the
following new paragraph —

(d) objectives that would facilitate the availability, affordability,
accessibility, adaptability and acceptability of quality goods and
services relevant to the realization of economic and social
rights; and

(c) in subclause (3) by deleting paragraph (c) and substituting therefor the
following new paragraph —

(c) adopt strategies and plans that enhance the availability,
affordability, accessibility, adaptability and acceptability of
quality goods and services aimed at facilitating the realization
of economic and social rights.

CLAUSE 12
THAT clause 12 of the Bill be amended -

(a) in subclause (1) by deleting the words “for the implementation of a county
strategic plan” appearing immediately after the words “receipt of grant or
donation” in the marginal note; and

(b) in subclause (2) by inserting the words “and the annual County
Governments Additional Allocations Act applicable in the respective
financial year” immediately after the words “Public Finance Management
Act”

CLAUSE 13

THAT clause 13 of Bill be amended in subclause (2) by inserting the words
“Gazette and in the” immediately after the words “publish the plan in the”.

.................. /Notice of Amendments
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CLAUSE 14

THAT clause 14 of the Bill be amended in subclause (2) by inserting the
following new paragraph immediately after paragraph (b) —

(ba) the Attorney General.
CLAUSE 19

THAT the Bill be amended by deleting subclause (1) and substituting therefor
the following new subclause —

(1) The Cabinet Secretary shall, within twelve months from the
commencement of this Act and in consultation with the Commission,
make regulations generally for the better carrying out of the provisions of
this Act.

CLAUSE 20

THAT the Bill be amended by deleting Clause 20.

CLAUSE 22

THAT clause 22 of the Bill be amended in subclause (1) by deleting the words
“six months” appearing immediately before the words “after commencement of”
and substituting therefor the word “twelve months”.

SCHEDULE

THAT the Schedule to the Bill be amended by deleting the words “social and
economic rights” appearing in the heading and substituting therefore the words
“economic and social rights”.

CLAUSE 2

THAT clause 2 of the Bill be amended —
(@) by deleting the definition of the word “Equalisation Fund”;
(b) by deleting the definition of the word “subsidy programme”;
(c) by deleting the definition of the word “person in need”;

(d) by deleting the definition of the word “vulnerable persons” and
substituting therefor the following new definition —

.................. /Notice of Amendments
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“vulnerable persons” means persons who are unable to meet
their economic and social needs and include children, pregnant
and nursing mothers, older members of society, internally
displaced persons, persons with disabilities, the sick, persons with
chronic illnesses, victims of conflict, persons living in marginalised
areas, and members of marginalised communities or groups and
such other groups as the Cabinet Secretary may, by notice in the
Gazette, or the respective county governor may, by notice in the
Gazette and county Gazette , designate ;

(e) by inserting the following new definition immediately after the definition
of the word county executive committee member —

“county integrated development plan” means the five-year plan
developed by a county government in accordance with section 108
of the County Governments Act.

LONG TITLE

THAT the Bill be amended by deleting the Long Title and substituting therefor
the following new Long Title —

AN ACT of Parliament to provide a framework for the promotion,
monitoring and enforcement of economic and social rights; to establish
mechanisms to monitor and promote adherence by the National and
county governments to Article 43 of the Constitution; and for connected
purposes.

SHORT TITLE
THAT clause 1 of the Bill be amended by deleting the words “Preservation of

Human Dignity and Enforcement of” appearing immediately after the words “be
cited as the”.

.................. /Notice of Amendments
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B. THE NATURAL RESOURCES (BENEFIT SHARING) BILL (SENATE BILLS
NO. 6 OF 2022)
(Sen. Danson Mungatana, MP)

NOTICE is given that the Chairperson to the Standing Committee on Land,
Environment and Natural Resources, intends to move the following amendments
to the Natural Resources (Benefit Sharing) Bill 2022, (Senate Bills No. 6 of 2022),
at the Committee Stage—

CLAUSE 3
THAT clause 3 of the Bill be amended by—

(a) deleting paragraph (b) and substituting therefor the following new
paragraph (b) —

(b) surface and underground water;

(b) inserting the following new paragraphs immediately after paragraph
() —
(g) geothermal resources;
(h) minerals; and

(i) petroleum.

CLAUSE 4

THAT clause 4 of the Bill be amended by inserting the following new paragraph
immediately after paragraph (f)—

(g) environmental protection and restoration.

CLAUSE 5

THAT the Bill be amended by deleting clause 5 and substituting therefore the
following New Clause-

PART II - ESTABLISHMENT AND MANAGEMENT OF THE BENEFIT

SHARING AUTHORITY
Establishment 5. (1) There is established the Benefit Sharing
of the Benefit Authority.
hari
iu?klllorfty. (2) The Authority shall be a body corporate

with perpetual succession and a common seal and
shall, in its corporate name, be capable of—

.................. /Notice of Amendments
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(a) suing and being sued,;

(b) taking, purchasing or otherwise
acquiring, holding, charging and
disposing of movable and immovable
property;

(c) borrowing or lending money; and

(d) doing or performing such other things
or acts for the proper performance of its
functions under this Act which may be
lawfully done or performed by a body
corporate.

CLAUSE 6
THAT clause 6 of the Bill be amended—
(a) in subclause (1) by—

(i) deleting the word “Commission” appearing immediately after
the word “The” and substituting therefor the word “Authority”;
and

il) insertin e words “an upon conductin ublic
ting th d d P ducting publ
participation” immediately after the words “national
government entities”;

(b) in subclause (3) by deleting the words “payments or benefit sharing”
appearing immediately after the words “the royalty, fees,” and
substituting therefor the words “or payments”; and

(c) in subclause (4) by—

(i) deleting the word “Commission” appearing immediately after
the word “The” and substituting therefor the word “Authority”;
and

2

(if) deleting the words “or any other written law’
immediately after the words “to this Act”.

appearing

CLAUSE 7
THAT clause 7 of the Bill be amended—

(a) deleting subclause (2) and substituting therefor the following new
subclause—

.................. /Notice of Amendments
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(2) The Kenya Revenue Authority shall declare and pay
monies collected under subclause (1) to the Consolidated Fund by
the fifth day of every month.

(b) in subclause (4) by deleting the word “Commission” appearing
immediately after the words “account to the” and substituting
therefor the word “Authority”; and

(c) inserting the following new subclauses immediately after subclause
(4)—

(5) The Authority shall submit to the respective county
government declarations received from the Kenya Revenue
Authority under subsection (4) at least once every quarter.

(6) The county executive committee member in the respective
county shall submit to the respective local community
declarations received from the Authority under subsection (5)
within twenty one days of receipt.

CLAUSE 8
THAT clause 8 of the Bill be amended—

(a) by deleting subclause (1) and substituting therefor the following new
subclause —

(1) The revenue collected under this Act shall, subject to
subsection (3), be shared between the National Government and
respective county governments in the ratio of sixty per cent to the
National Government and forty per cent to the county
governments.

(b) by deleting subclause (2);
(c) in subclause (3) by—

(i) deleting the word “forty” appearing immediately after the words
“At least” and substituting therefor the word “sixty”; and

(i) deleting the word “sixty” appearing immediately after the words
“community projects and” and substituting therefor the word
“forty”;

(d) in subclause (4) by deleting the word “Commission” appearing
immediately after the words “more counties the” and substituting
therefor the word “Authority”;

.................. /Notice of Amendments
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(e) in subclause (S5) by deleting the word “Commission” appearing
immediately after the words “subsection (4) the” in the introductory
clause and substituting therefor the word “Authority; and

(f) in subclause (6) by deleting the word “Commission” appearing
immediately after the word “The” and substituting therefor the word
“Authority”.

CLAUSE 10
THAT clause 10 of the Bill be amended—

(a) in subclause (2) by deleting paragraph (b) and substituting therefor
the following new paragraph (b)—

(b) the county executive committee member responsible for
matters relating to natural resources;

(b) in subclause (3) by inserting the words “be appointed by the county
governor and” immediately after the words “subsection (2)(d) shall”;
and

(c) by inserting the following new subclause immediately after subclause
(5)—

(SA) The county chief officer responsible for matters relating
natural resources shall serve as the secretary to the County
Benefit Sharing Committee.

CLAUSE 11

THAT clause 11 of the Bill be amended in paragraph (a) by inserting the words
“in consultation with the respective local community and upon conducting
public participation” before the words “negotiate the terms”.

CLAUSE 12

THAT clause 12 of the Bill be amended in subclause (2) by deleting the word
“Commission” appearing immediately after the words “deposited with the” and
substituting therefor the word “Authority”.

CLAUSE 13
THAT clause 13 of the Bill be amended in subclause (3) by inserting the words
“be appointed by the respective county executive committee member responsible
for matters relating to natural resources and” immediately after the words
“sharing forum shall”.

.................. /Notice of Amendments
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CLAUSE 14

THAT the Bill be amended by deleting clause 14 and substituting therefor the
following new clause—

Funds of 14. The funds of the Authority shall consist of—
the

: a) such monies or assets as may accrue to or
Authority. (@) y

vest in the Authority in the course of the
exercise of its powers or the performance of
its functions under this Act;

(b) such money as may be provided by the
National Assembly for defraying expenses
incurred in the implementation of this Act;

(c) all monies from any other source provided
for or donated or lent to the Authority; and

(d) such other monies that may lawfully accrue
in the discharge of functions of the
Authority under this Act.

CLAUSE 16

THAT clause 16 of the Bill be amended in subclause (1) by deleting the word
“Commission” appearing immediately after the words “furnished to the” in
paragraph (a) and substituting therefor the word “Authority”.

CLAUSE 17

THAT the Bill be amended by deleting clause 17 and substituting therefor the
following new clause 17—

Transitional 17. (1) An affected entity that, immediately before the

provisions. commencement of this Act, was lawfully authorised to
exploit a natural resource under this Act shall be deemed
to be authorised to conduct such exploitation under this
Act.

(2) Despite subsection (1), an affected entity shall
comply with the provisions of this Act within two years of
the commencement of the Act.

CLAUSE 18

THAT clause 18 of the Bill be amended in subclause (1) by inserting the words
“in consultation with the Authority and the Council of County Governors”
immediately after the words “Cabinet Secretary may”.

.................. /Notice of Amendments
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CLAUSE 19

THAT the Bill be amended by deleting clause 19 and substituting therefor the
following new clause 19—

Amendment 19. Section 183 of the Mining Act is amended by
to section deleting subsection (5) and substituting therefor the
183 of Act following new subsection (5)—

No. 1 f
28 16 2 0 (5) The royalty received by the State under this

section shall be paid into the Consolidated Fund
and apportioned in accordance with section 8 of
the Natural Resources (Benefit Sharing) Act.

NEW CLAUSES

THAT the Bill be amended by inserting the following New Clauses immediately
after clause 5—

Functions of 5A. (1) The functions of the Authority shall be to
the Authority. to—

(a) coordinate the preparation of benefit
sharing agreements between an affected
county and an affected entity;

(b) review, and where appropriate,
determine the royalties payable by an
affected entity engaged in natural
resource exploitation,;

(c) identify counties that are required to
enter into a benefit sharing agreement
under this Act in consultation with the
respective county governments;

(d) oversee the administration of funds set
aside for community projects to be
implemented under a benefit sharing
agreement;

(e) facilitate and monitor the
implementation of a benefit sharing
agreement entered into between a
county government and an affected
entity;

.................. /Notice of Amendments
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(f) conduct research  regarding the
exploitation and development of natural
resource and benefit sharing in Kenya;

(g) determine appeals arising out of conflicts
regarding the preparation and
implementation of benefit sharing
agreements;

(h) advise the national government on policy
and the enactment of legislation relating
to benefit sharing in  resource
exploitation;

(i) oversee the establishment of benefit
sharing  committees and  forums
established under this Act;

(j) ensure the proper and timely payment of
funds to counties and local communities
as provided under this Act;

(k) build the capacity of local communities
in negotiations for benefit sharing and
implementation of related projects;

() prepare national guidelines on benefit
sharing in consultation with the relevant
stakeholders;

(m) identify, in consultation with sector
specific organizations, incentives and
benefits to promote the conservation of
natural resources;

(n) promote value addition in natural
resources;

(o) promote local content initiatives on the
exploration and exploitation of natural
resources under this Act; and

(p) promote the restoration of the
environment after the exploitation of a
natural resource in an affected county.

(2) The Authority may, in furtherance of its
functions, collaborate with such other bodies or
organizations within or outside Kenya as it may
consider necessary for the better performance of its
functions under this Act.

.................. /Notice of Amendments
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(3) The Authority shall have regard to the
following in the performance of its functions—

(a) all existing law regulating the natural
resources sector in Kenya;

(b) all existing arrangements for benefit
sharing between local communities and
an affected entity under any law in
Kenya; and

(c) obligations imposed on Kenya under
any international treaty or agreement
relating to the exploitation of natural

resources.
Board of the 5B. (1) The management of the Authority shall
Authority. vest in a Board which shall consist of—

(a) a chairperson appointed by the
President with the approval of
Parliament;

(b) the Principal Secretary responsible for
finance or a designated representative;

(c) the Principal Secretary responsible for
mining or a designated representative;

(d) the Principal Secretary responsible for
petroleum or a designated
representative;

(e) the Principal Secretary responsible for
energy or a designated representative;

(f) two persons of opposite gender
nominated by the Council of County

Governors to represent such
communities as the council shall
determine;

(g) one person nominated by a registered
association representing a majority of
members of county assemblies to
represent local communities;

(h) one person nominated by an umbrella
body representing the interests of the
private sector in Kenya; and

.................. /Notice of Amendments
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(i) the Director-General appointed by the
Board in accordance with section SK.

(2) The chairperson shall be competitively
recruited by the Public Service Commission and
appointed by the President by notice in the Gazette.

(3) The Cabinet Secretary shall, with the
approval of Parliament, appoint the persons
nominated under subsection (1)(f), (g and (h) by
notice in the Gazette.

(4) In nominating and appointing persons as
members of the Board, the nominating authorities
and the Cabinet Secretary shall—

(a) have regard to—

(i) the principles of non-
discrimination on the basis of
gender, disability, youth and
marginalized persons under the
Constitution; and

(i) the requirements of chapter six of
the Constitution; and

(b) ensure that the nominations reflect the
regional diversity of the people of

Kenya.
Tenure of 5C. (1) The members of the Board other than the
office. Director-General shall—

(a) hold office for a term of three years and
shall be eligible for reappointment for one
further term; and

(b) serve on a part-time basis.

(2) Paragraph (1)(a) shall not apply to
principal secretaries who serve as members of the

board.
Qualifications 5D. A person is qualified for appointment as the
for chairperson or a member of the Board under section

appointment. 5B(1) (), (g) and (h) if that person—

(a) holds a degree from a university recognised
in Kenya; and

.................. /Notice of Amendments
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(b) has knowledge and at least seven years’
experience in—

i) law;

(i) environmental management;
(iii) economics;

(iv) public finance;
(v) mining;

(vi) community development; or

(vii) any other related field.

Vacation of 5E. The office of the chairperson or a member of

office. the Board appointed under section 5B(1)(f), (g) and
(h) shall become vacant if the chairperson or
member—

(a) is unable to perform the functions of the
office by reason of mental or physical
incapacity;

(b) is otherwise unable or unfit to continue

serving as the chairperson or member of
the Board,;

(c) is adjudged bankrupt;

(d) is convicted of a criminal offence and
sentenced to a term of imprisonment of
not less than six months;

(e) is absent, without reasonable cause, from
three consecutive meetings of the Board,;

(f) resigns in writing addressed, in the case
of the chairperson, to the President and in
the case of a member appointed under
section 5B(1) (f), (g) or (h), to the Cabinet
Secretary;

(g) fails to declare their interest in any matter
being considered by the Board; or

(h) dies
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Powers of the S5F. (1) The Board shall have all the powers

Board. necessary for the performance of the functions of
the Authority under this Act and in particular, but
without prejudice to the generality of the foregoing,
the Board shall have the power to—

(a) enter into contracts;

(b) manage, control and administer the
assets of the Authority in such manner
and for such purposes as best promote
the purposes for which the Authority is
established;

(c) receive any gifts, grants, donations or
endowments made to the Authority or
any other monies in respect of the
Authority and make disbursements
therefrom in accordance with the
provisions of this Act;

(d) require from any person such
information as it considers necessary
for the performance of its functions
under this Act; and

(e) open and operate a bank account for
the funds of the Authority into which
all moneys received by the Authority
shall be paid in the first instance and
out of which all payments made by the
Authority shall be made.

(2) The Board shall consult the respective
Cabinet Secretary responsible for an affected
natural resource in carrying out its functions under

this Act.
Committees of 5G. (1) The Board may establish such
the Board. committees as it may consider necessary for the

performance of its functions and the exercise of its
powers under this Act.

(2) The Board may invite any person whose
knowledge and skills are found necessary for the
performance of its functions to sit in any committee
established under subsection (1).
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Power to S5H. The Board may, by resolution either

delegate. generally or in any particular case, delegate to any
committee of the Board or to any member, officer,
employee or agent of the Authority the exercise of
any of the powers or the performance of any of the
functions or duties of the Board under this Act.

Remuneration 5I. The remuneration, allowances, expenses
and and other emoluments of members and staff of the
allowances. Authority shall be determined by the Salaries and

Remuneration Commission.

Conduct of 5J. The Board shall conduct its affairs in
business and accordance with the provisions of the Schedule.
affairs of the

Board.
Director- 5K. (1) There shall be a Director-General of the
General. Authority who shall be competitively recruited and

appointed by the Board on such terms and
conditions as the Board shall determine.

(2) A person qualifies for appointment as a
Director-General under subsection (1) if such
person —

(@) holds a degree from a university
recognized in Kenya; and

(b) has knowledge and at least ten years’
experience in —

1) law;
(i) environmental management;
(ili) economics;
(iv) public finance;
(v) mining;
(vi) community development; or
(vii) in any other related field.
(2) The Director-General shall be an ex-officio
member of the Board and shall have no right

to vote at any meeting of the Board.
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Tenure of 5L. The Director-General shall be appointed for
office of the a term of four years and shall be eligible for
Director- reappointment for one further term.

General.

Functions of 5M. (1) The Director-General shall be the chief
the Director- executive officer of the Authority and secretary to
General. the Board.

(2) The Director-General shall, for the effective
performance of the functions under this Act and
subject to the direction of the Board, —

(a) be responsible for the day-to-day
management of the Authority;

(b) manage the funds, property and affairs of
the Authority;

(c) be responsible for the management of the
staff of the Authority;

(d) cause to be prepared for the approval of the
Board—

(i) the strategic plan and annual plan of
the Authority; and

(i) the annual budget and audited
accounts of the Authority; and

() perform such other duties as may be
assigned by the Board.

Tenure of 5N. The Board may terminate the appointment
office of the of the Director-General in accordance with the
Director- terms and conditions of service for—
General. . . )

(a) inability to perform the functions of the

office arising out of physical or mental
incapacity;

(b) gross misconduct or misbehaviour;
(c) incompetence or neglect of duty; or

(d) any other ground that would justify
removal from office under the terms and
conditions of service
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Common seal 50. (1) The common seal of the Authority shall
of the be kept in the custody of the Director-General or
Authority. such other person as the Board may direct and shall

not be used except with the express authority and
direction of the Board.

(2) The common seal of the Authority shall be
authenticated by the signature of the chairperson
and the Director-General of the Board or in the
absence of either person, such other member of the
Board who shall be designated by the Board for that
purpose.

(3) The common seal of the Authority shall,
when affixed to a document and authenticated, be
judicially and officially noticed and unless the
contrary is proved, any order or authorization by
the Board under this section shall be presumed to
have been duly given.

Staff of the 5P. (1) The Board may employ such officers,

Authority. agents and staff as are necessary for the proper and
efficient discharge of the functions of the Authority
under this Act.

(2) The staff employed under subsection (1) shall
serve on such terms and conditions as the Board
may, subject to section 5I, determine.

Protection 5Q. No matter or thing done by a member of the
from personal Board or by any officer, employee or agent of the
liability. Authority shall, if the matter or thing is done bona

fide for executing the functions, powers or duties of
the Authority under this Act, render the member,
officer, employee or agent or any person acting on
their directions personally liable to any action,
claim or demand.

Liability of the 5R. Section 5Q shall not relieve the Authority of
Authority to liability to pay compensation or damages to any
damages. person for any injury to them, their property or any

of their interests caused by the exercise of any
power conferred by this Act or any other written law
or by the failure, whether wholly or partially, of any
works.
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NEW CLAUSES

THAT the Bill be amended by inserting the following clauses immediately after
clause 14—

Financial 14A. The financial year of the Authority shall be the
year. period of twelve months ending on thirtieth June in
each year.

Accounts. 14B. (1) The Authority shall cause to be kept all
proper books and records of account of the income,
expenditure and assets of the Authority.

(2) Within three months of the end of each financial
year, the Authority shall submit to the Auditor-
General, the accounts of the Authority together with—

(a) a statement of the income and expenditure of
the Authority during that financial year; and

(b) a statement of the assets and liabilities of the
Authority as at the last day of that year.

(3) The accounts of the Authority shall be audited
and reported upon in accordance with the Public Audit
Act.

No. 34 of (4) The Authority may establish, control, manage,

2015. maintain and contribute to pension and provident
funds for the benefit of employees of the Authority and
may grant pensions and gratuities from any such fund
to the said employees upon their resignation,
retirement or separation from the service of the
Authority or, as the case may be, to the dependants of
any such employee upon such employee’s death.

Annual 14C. (1) Within three months of the end of each
Report. financial year, the Authority shall submit—

(@) to the Auditor-General, the accounts of the
Authority in respect of that year together with—

(i) a statement of the income and expenditure
of the Authority during that year; and
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(ii) a statement of the assets and liabilities of
the Authority as at the last day of that
financial year; and

(b) to the President and Parliament, an annual report
in respect of that year containing—

(i) the financial statements of the Authority
including—

(A) a statement of the income and
expenditure of the Authority during
that year; and

(B) a statement of the assets and
liabilities of the Authority as at the
last day of that financial year;

(ii) a list of institutions contributing to benefit
sharing under this Act, the proportion of
benefit and the local community that
benefited;

(iii)the total sums contributed towards benefit
sharing and its distribution;

(iv)the progress made in the implementation of
the Authority’s functions; and

(v) any other information that the Authority
may consider necessary.

(2) The Authority shall publish the annual report in
the Gazette and in at least one newspaper of national
circulation.

NEW CLAUSES

THAT the Bill be amended by inserting the following new clauses immediately
after clause 19—

Amendment to 20. Section 76 of the Wildlife Conservation and
section 7 of Act Management Act is amended by—

No. 47 of 2013.
© of 2 (a) deleting subsection (1) and substituting therefor

the following new subsection —

(1) The revenue received by the National
Government under this Act shall be paid into
the National Treasury and apportioned in
accordance with section 8 of the Natural
Resources (Benefit Sharing) Act.
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(b) deleting subsection (2);
(c) deleting subsection (3); and

(d) deleting subsection (4).

Amendment to 21. Section 85 of the Energy Act is amended by—
i f

Zecitlolgl o 8? g £ (a) deleting subsection (3) and substituting

2019 ' therefor the following new subsection (3)—

(3) The royalty received by the National
Government under this section shall be paid
into the National Treasury and apportioned in
accordance with section 8 of the Natural
Resources (Benefit Sharing) Act.

(b) deleting subsection (4).

Amendment to 22. The Petroleum Act is amended by deleting
section 58 of section 58 and substituting therefor the following new
Act No. 2 of section 58—

2019.
Sharing of 58. The National Government’s share of
petroleum the profits derived from upstream petroleum
resource. under section 57 shall be apportioned in

accordance with section 8 of the Natural
Resources (Benefit Sharing) Act.

NEW SCHEDULE
THAT the Bill be amended by inserting the following new Schedule—

SCHEDULE
(s.5J)

PROVISIONS AS TO THE CONDUCT OF BUSINESS AND
AFFAIRS OF THE BOARD OF THE BENEFIT SHARING

AUTHORITY
Meetings 1. (1) The Board shall meet at least once in every
of the three months to conduct the business of the Board of
Board. the Authority.
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(2) The first meeting of the Board shall be convened
by the chairperson and the Board shall meet
subsequently at such a time and place as it shall
determine.

(3) Notwithstanding the provisions of subparagraph
(1), the chairperson shall, upon a written request by at
least five members of the Board or at any time where
he or she considers it expedient for the transaction of
the business of the Authority, convene a special
meeting of the Board.

(4) The members of the Board shall elect a vice-
chairperson from among themselves—

(a) at the first sitting of the Board; and

(b) whenever it is necessary to fill the vacancy
in the office of the vice-chairperson.

(5) A meeting shall be presided over by the
chairperson or in her or his absence by the vice-
chairperson.

(6) Unless three quarters of the total number of the
members of the Board otherwise agree, at least five
days written notice of every meeting of the Board shall
be given to every member of the Board by the Director-
General.

(7) The Board may invite any person to attend any
of its meetings and to participate in its deliberations,
but such person shall not have a vote in any decision
of the Board.

(8) The proceedings of the Board shall not be
invalidated by reason of a vacancy within its
membership.

Quorum. 2. (1) Subject to subparagraph (2), the quorum of a
meeting of the Board shall be not less than half of the
appointed members.

(2) Where there is a vacancy in the Board, the
quorum of the meeting shall be not less than three
appointed members.
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Voting. 3. Unless a unanimous decision is reached, a
decision on any matter before the Board shall be by a
simple majority of the votes of the members present
and voting and in the case of an equality of votes, the
chairperson or person presiding over the meeting shall
have a casting vote.

Conflict of 4. (1) A member of the Board who has a direct or

interest. indirect personal interest in any matter being
considered or to be considered by the Board shall, upon
the relevant facts concerning the matter having come
to their knowledge, disclose the nature of their interest
to the Board.

(2) A disclosure of interest made by a member of the
Board under subparagraph (1) shall be recorded in the
minutes of the meeting of the Board and the member
shall not, unless the Board otherwise determines—

(a) be present during the deliberation on the
matter by the Board; or

(b) take part in the decision of the Board on the
matter.

(3) A member of the Board who makes a disclosure
under subparagraph (1) shall not—

(a) be present in the meeting of the Board held
to determine whether or not the member
should take part in the deliberations or
decision of the Board in relation to the
matter; or

(b) influence any other member of the Board in
arriving at a particular decision in relation to
the matter.

(4) A member or staff of the Authority shall not
transact any business or trade with the Authority.

Rules of 1. (1) Subject to provisions of this Schedule, the

Procedure Board may determine its own procedure and the
and procedure for any committee of the Board.
minutes.
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(2) The Board shall cause the minutes of all
proceedings of its meetings to be recorded and kept,
and the minutes of each meeting shall be confirmed by
the Board at the next meeting of the Board and signed
by the chairperson or the person presiding at the
meeting.

CLAUSE 2
THAT clause 2 of the Bill be amended by—

a) deleting the definitions of the terms—
(i) Commission,;
(i) fund;
(iii) futures fund;
(iv)  natural resources fund; and
(v) sovereign wealth fund;

b) inserting the following new definitions in the proper alphabetical
sequence—

“Authority” means the Benefit Sharing Authority established
under section 5;

“Board” means Board of the Benefit Sharing Authority
constituted under section 5B; and

“Director-General” means Director-General of the Benefit
Sharing Authority appointed under section SK(1).

...................... /Appendix



(No. 052)

TUESDAY, JUNE 20, 2023 (1003)

APPENDIX

1. PETITIONS

@)

(i)

2. PAPER

(@)

(i)

Petition to the Senate by Mr. Charles Kunukha Kofia and others
concerning delayed degazettement of approximately 1,577.86
Hectares of land in Lugari, Turbo Forest.

(The Speaker of the Senate)

Petition to the Senate by the County Football Association
concerning the mismanagement of football in the country by the
Kenya Football Federation.

(Sen. Mwinyihaji Mohamed Faki, MP)

The Crops (Miraa) Regulations, Legal Notice No. 41 of 2023.
(The Senate Majority Leader)

Report of the Standing Committee on Education on the Kenyan
Sign Language Bill (Senate Bills No. 9 of 2023).

(The Chairperson, Standing Committee on Education)

3. QUESTIONS AND STATEMENTS

STATEMENTS

a) Pursuant to Standing Order 53(1)

@)

(i)

(i)

The Senator for Kisumu County (Sen. (Prof.) Tom Ojienda, MP) to
seek a statement from the Standing Committee on Land,
Environment and Natural Resources regarding the ownership and
registration of land on the irrigation schemes in Kisumu County.

The Senator for Kisumu County (Sen. (Prof.) Tom Ojienda, MP) to
seek a statement from the Standing Committee on National
Security, Defence and Foreign Relations regarding the state of
insecurity in Katito township in Kisumu County.

The Senator for Kisumu County (Sen. (Prof.) Tom Ojienda, MP) to
seek a statement from the Standing Committee on National
Security, Defence and Foreign Relations regarding the rampant
incidences of police brutality in Kisumu County.
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The Senator for Bungoma County (Sen. David Wakoli, MP) to seek
a statement from the Standing Committee on National Security,
Defence and Foreign Relations regarding the conduct of police
officers during a crack down on illegal brews in Bungoma County.

The Senator for Marsabit County (Sen. Mohamed Chute, MP) to
seek a statement from the Standing Committee on Roads,
Transportation and Housing regarding the status of construction
of an abbatoir in Segel area in Marsabit County.

The Senator for Elgeyo Marakwet County (Sen. William Kisang, MP)
to seek a statement from the Standing Committee on Land,

Environment and Natural Resources regarding the contributions in
lieu of rates paid by the National Treasury to counties.
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Tentative Business for

(1005)

Wednesday, June 21, 2023 (Morning Sitting)

(Published pursuant to Standing Order 43 (1)

It is notified that the Senate Business Committee has approved the following
tentative business to appear in the Order Paper for Wednesday, June 21, 2023

(Morning Sitting).

A. QUESTIONS

The following Parliamentary Questions have been scheduled by the Senate
Business Committee for reply by the relevant Cabinet Secretaries on

Wednesday, 21st June, 2023, at 9:30 am: -

QUESTION NO. SENATOR

016 Sen. Mohamed
Said Chute, MP
018 Sen. James
Lomenen, MP
023 Sen. (Dr.) Lelegwe
Ltumbesi, MP
024 Sen. Mohamed

Said Chute, MP

SUBJECT

Importation of
duty-free food
commodities

Inaction of the
Kenyan
Government to

hasten the release

of the Turkana
pastoralists
arrested in
Uganda

Operationalization

of the Land
Registry in

Samburu County

Implementation
and audit of the
Kenya Climate

Smart Agriculture

Project

MINISTRY

Agriculture and
Livestock
Development

Foreign and
Diaspora Affairs

Lands, Public
Works, Housing
and Urban
Development

Agriculture and
Livestock
Development
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B. MOTIONS

i)

ii.)

iii.)

REVIEW OF THE MINIMUM WAGE NECESSITATED BY HIGH COST OF
LIVING
(Sen. Karen Nyamu, MP)

INTEGRATION OF ETHNIC MINORITIES AND MARGINALIZED
COMMUNITIES IN KENYA
(Sen. William Cheptumo, MP)

MOTION - REPOSSESSION OF MOVABLE ASSETS BY LENDING
INSTITUTIONS DUE TO NON-PERFORMING LOANS
(Sen. Wahome Wamatinga, MP)

MOTION - ARBITRARY ARRESTS OF KENYAN FISHERMEN BY UGANDAN
AUTHORITIES
(Sen. (Dr.) Oburu Oginga, MP)
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NOTICE PAPER 11

Tentative Business for

Wednesday, June 21, 2023 (Afternoon Sitting)

(Published pursuant to Standing Order 43 (1)

It is notified that the Senate Business Committee has approved the following
tentative business to appear in the Order Paper for Wednesday, June 21, 2023
(Afternoon Sitting).

A. BILLS AT COMMITTEE OF THE WHOLE

i.) *THE COTTON INDUSTRY DEVELOPMENT BILL (SENATE BILLS NO.

5 OF 2023)
(Sen. Beth Syengo, MP)

ii.) *THE EMPLOYMENT (AMENDMENT) BILL (SENATE BILLS NO. 11 OF

2022)
(Sen. Samson Cherarkey, MP)

B. BILLS AT THE SECOND READING STAGE

i.) *THE PERSONS WITH DISABILITIES BILL (SENATE BILLS NO. 7 OF

2023)
(Sen. Crystal Asige, MP)

ii.) *THE HERITAGE AND MUSEUMS BILL (SENATE BILLS NO. 8 OF
2023)

(The Chairperson, Standing Committee on Labour and Social Welfare)

iii.) *THE KENYAN SIGN LANGUAGE BILL (SENATE BILLS NO. 9 OF 2023)
(Sen. (Prof.) Margaret Kamar, MP and Sen. Crystal Asige, MP)

iv.) *THE COFFEE BILL (SENATE BILLS NO. 10 OF 2023)
(Chairperson, Standing Committee on Agriculture, Livestock and
Fisheries)

v.) *THE PREVENTION OF LIVESTOCK AND PRODUCE THEFT BILL
(SENATE BILLS NO.12 OF 2023)
(Sen. Samson Cherarkey, MP)
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C. MOTIONS

i) ACCELERATING THE IMPLEMENTATION OF SUSTAINABLE
DEVELOPMENT GOALS (SDGs)
(Sen. Catherine Mumma, MP)

ii.) DECLARATION OF CATTLE RUSTLING AS A NATIONAL DISASTER
AND ESTABLISHMENT OF A SPECIAL FUND FOR VICTIMS
(Sen. William Cheptumo, MP)

iii.) MOTION - DESIGNATION OF A MONTHLY CAR FREE DAY AND
COUNTY CAR FREE ZONES
(Sen. Crystal Asige, MP)




